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tortured into signing self-incriminating 

statements and sentenced to 17 years 

in prison), and seems to be based on a 

quite idealistic vision of “normal, crim-

inal prosecution” within the counter-

terrorist operation in Russia. 

UDI makes a distinction between 
high profi le insurgents and ordi-
nary fi ghters or supporters (like the 

applicant above), but in practice most 

of the 1835 people who were detained 

in connection with the counter-

terrorist operation in Chechnya, 

according to offi cial fi gures (that may 

not be completely accurate), were 

ordinary fi ghters or supporters of 

insurgent groups (like Zulkarnayev), 

yet many of them were tortured and 

sentenced to long prison terms based 

on evidence extracted under torture. 

The frequent amnesty programs in 

Chechnya have existed side by side 

with the regional system of torture, 

forced confessions and fabricated 

trials, and do not guarantee immunity 

from human rights abuse.27

UDI makes a distinction between 

persecution in the sense of the 
1951 Convention and persecution 
by corrupt law enforcement offi -
cials. In a decision from 26 March 

2003, regarding an asylum seeker who 

claimed that he had been persecuted 

and blackmailed by police offi cers over 

a number of years, UDI states that “the 

applicants problems are caused by 

corrupt servicemen who perpetrate 

criminal acts with the intent to enrich 

themselves and not by persecution in 

the sense of the [1951] Convention.” 

These incidents do not, then, according 

to UDI, qualify as persecution by a 

state authority. This distinction seems 

diffi cult to establish all the time 

corruption is widespread within the 

zone of the counter-terrorist opera-

tion, partly as a consequence of the 

climate of impunity. Persons may risk 

being persecuted for several reasons, 

corruption being one of them, but the 
signifi cant fact remains whether 
they are persecuted by represent-
atives of state organs, as specifi ed 
in the UNHCR Guidelinmes on 
internal fl ight alternative.28 If they 

are persecuted by agents of the state, 

27  For more information of the six fi rst Amnesty programs in Chechnya and the North Caucasus, see 

Memorial HRC, ПЦ ”Мемориал”: о проекте амнистии в отношении лиц, совершивших 
преступления в период проведения контртеррористических операций на Северном 
Кавказе, http://kavkaz-uzel.ru/print/analytics/id/1058052.html.

28  See UNHCR GUIDELINES ON INTERNATIONAL PROTECTION: “Internal Flight or Relocation Alternative” 

within the Context of Article 1A(2) of the 1951 Convention and/or 1967 Protocol relating to the Status of 

Refugees:

13. The need for an analysis of internal relocation only arises where the fear of being persecuted is 

limited to a specifi c part of the country, outside of which the feared harm cannot materialise. In prac-

tical terms, this normally excludes cases where the feared persecution emanates from or is condoned 
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we have seen that they can risk being 

illegally detained and ill-treated also 

in other regions of Russia (as in the 

Zulkarnayev case). All the local depart-

ments of law enforcement in the North 

Caucasus represent Federal security 

and law enforcement structures.

In a decision from 29 October 2007, 

UDI rejects the application of a resi-

dent of Ingushetia, who had been 

repeatedly detained and tortured and 

threatened with fabricated charges 

that he was complicit in the abduc-

tion of a relative of the President of 

the republic, Murat Zyazikov. The 

background for the incidents was his 

affi liation with an independent 

Muslim religious community, from 

which Ingushetian fi ghters had been 

recruited. The Ingush insurgency has 

a strong religious component, and 

the applicant’s profi le and history fi t 

the pattern of a person who has a 

high risk of being ill-treated by the 

authorities (cf. the sections on 

Ingushetia above). However, UDI 

claimed that “the applicant does not 

have a background that indicate a 

risk of such persecution [i.e., 

according to the 1951 Convention]” 

and that “as an ethnic Ingush [he] can 

settle in other parts of Russia without 

risking reactions of a character that 

would qualify as persecution 

according to the Convention or inhu-

mane treatment.” The treshold for 

Ingush asylum seekers remain higher 

than for Chechen applicants from 

Chechnya, irrespective of the deteri-

oration of the security and human 

rights situation in that republic.

In two decisions from 8 April 2008, 

UDI rejected the applications of a 

mother and daughter from Chechnya 

who were applicants to the European 

Court, in connection with the disap-

pearance of three brothers of the 

youngest woman. The family had 

been repeatedly harassed in connec-

tion with their efforts to fi nd out what 

had happened with the brothers 

(sons) and complain about the crimes 

to the relevant courts. Allegedly three 

of the lawyers hired by the familiy in 

or tolerated by State agents, including the offi cial party in oneparty States, as these are presumed to 

exercise authority in all parts of the country.6 Under such circumstances the person is threatened with 

persecution countrywide unless exceptionally it is clearly established that the risk of persecution stems 

from an authority of the State whose power is clearly limited to a specifi c geographical area or where 

the State itself only has control over certain parts of the country.7

14. Where the risk of being persecuted emanates from local or regional bodies, organs or administra-

tions within a State, it will rarely be necessary to consider potential relocation, as it can generally be 

presumed that such local or regional bodies derive their authority from the State. The possibility of relo-

cating internally may be relevant only if there is clear evidence that the persecuting authority has no 

reach outside its own region and that there are particular circumstances to explain the national govern-

ment’s failure to counteract the localised harm.
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one of the disapperance cases were 

killed. However, UDI writes that, 

“according to the Directorate’s 
knowledge of the situation in 
Chechnya, legal complaints 
regarding enforced disappear-
ances to local authorities or to 
the European Court of Human 
Rights in Strasbourg does not 
entail a risk of being persecuted 
on an individual and systematic 
basis by Russian authorities or 
others, in the sense laid down in 
the law and the [1951] Conven-
tion.” The decision states that there 

is an internal fl ight alternative in 

other parts of Russia for the family. 

This decision does not refl ect the 

gravity of the specifi c case, or the 

context as described for instance in 

the PACE Resolution 1571 from 

October 2007 quoted above, regarding 

persecution of applicants to the Court 

from the North Caucasus. Nor does it 

take into account persecution of 

applicants from the North Caucasus 

who fl ed to other regions of Russia, 

and is described in recent court deci-

sions from Strasbourg.29 

This decision, and several others, 

may indicate that UDI bases its new 
practice on premises that do not 
suffi ciently refl ect the gravity of 
the human rights problems asso-

ciated with the counter-terrorist 
operation in the North Caucasus. 

It gives reason for concern that Land-

info apparently “has established” that 

Chechens who have fl ed to the other 

parts of Russia do not risk forced 

return to Chechnya, without taking 

into account the provisions of the 

Russian Code of Criminal Procedure 

that stipulates that criminal cases 

shall be investigated and prosecuted 

in the area where the crime took 

place, and the routine practice of 

detaining suspects in other parts of 

the federation and transferring them 

back to the North Caucasus. If the 

decisions are upheld by the appeals 

instance of the Norwegian migration 

service (Utlendingsnemnda – UNE), 

they may violate Norway’s interna-

tional obligations under the 1951 UN 

Convention and the European 

Convention on Human Rights. If 

enforced, the decisions could entail 

returning asylum seekers to persecu-

tion, torture, inhuman or degrading 

treatment, fl awed criminal prosecu-

tion and life-threatening situations.

29  The decision in the case Goncharuk v Russia from October 2007, for instance, details the story of how 

the applicant and her relatives were pursued in other parts of Russia.
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IDPs in a spontaneous settlement in Yandarie, Ingushetia, 2003
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THE NORWEGIAN HELSINKI  COMMITTEE

The Norwegian Helsinki Committee – Formed in 1977 

The work of the Norwegian Helsinki Committee is based on the Helsinki 

Declaration which was signed by more than 35 European and North American 

states at the Conference of Security and Cooperation in Europe  (CSCE, later 

OSCE) in 1975. The Declaration states that respect for human rights is a funda-

mental factor in the development of peace and understanding between the 

 states.

Main Focus  
The Norwegian Helsinki Committee is a non-governmental (NGO), non-profit 

organization which monitors compliance with the human rights provisions of 

the Organization for Security and Cooperation in Europe (OSCE) within all OSCE 

signatory states and supports initiatives to strengthen democracy and civil 

society. In the last few years the Norwegian Helsinki Committee’s international 

activities have focused on the former Soviet Union, Western Balkans and 

Central Asia.

Main Activities 
• Monitoring and reporting on the human rights situation in the OSCE area

• Election monitoring

• Supporting NGO’s and independent media in Central and Eastern Europe  

• Human rights training and distribution of information  

The Norwegian Helsinki Committee

Tordenskiolds gate 6B, 0160 OSLO 

Tel:: (+47) 22 47 92 02  -  Fax: (+47) 22 47 92 01 

E-mail: nhc@nhc no  -  Homepage: www.nhc.no
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